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Date of Pronouncement 14.09.2022

ORDER

PER Ms. SUCHITRA KAMBLE - JM:

This appeal 1s filed by the assessee against the order dated

30.05.2022 passed by the Ld. CIT(Appeals), National Faceless Appeal
Centre (in short “NFAC”) for A.Y. 2016-17.

3.

The grounds of appeal raised by the assessee read as under:

“I. The ld. CIT(A) National Faceless Appeal Centre, Delhi has erred in
law and on the facts of the case in confirming the action of ld. AO in levy of
penalty under S.271(1)(b) of the Act without seeing that notice under S.142(1)
dated 05/10/2018 and show-cause notice dated 31/10/2018 were not properly
served to the appellant. Under the facts and circumstances of the case penalty
under S.271(1)(b) may be deleted in the interest of justice.

2. That your appellant reserve right to amend/alter/modify any ground or
grounds during the pendency of the appeal.”

The assessee is an agriculturist. The assessee declared agricultural

income in the past which was accepted by the Income Tax Department.
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A show-cause letter was issued on 31.10.2018 to the assessee directing to
explain why penalty on Section 271(1)(b) of the Act should not be
imposed for violation of statutory notices. The assessee has not
responded to the notice as well as not filed the requisite
reply/submissions. Hence, the AO passed order under Section 271(1)(b)
of the Act thereby imposing cost of Rs. 10,000/-.

4. Being aggrieved by the penalty order the assessee filed appeal
before the Ld. CIT(A). The Ld. CIT(A) dismissed the appeal of the

assesscee.

3. At the time of hearing none appeared on behalf of the assessee.
Notice was issued and duly served to the assessee but none appeared and
no new address for correspondence was given to the registry. Therefore,
we are proceeding on the basis of submissions made before the Ld.

CIT(A) by the assessee as submission before us.

6. The Ld. DR relied upon the penalty order and the order of the Ld.
CIT(A).

7. We have heard Ld. DR and perused all the relevant materials
available on record. It is pertinent to note that the observations made by
the AO that no return of income was filed appears to be incorrect as the
assessee has filed return of income after perusal of the submissions. The
assessee has not received notices physically as being notices through
email was not seen by the assessee and therefore, ex-parte order was

passed. The assessee has only received penalty order through tax
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consultant and therefore, could not explain as to why he could not file the
requisite details before the AO during the assessment proceedings. This
cannot be stated as non-cooperation on part of the assessee for giving
details. Therefore, this is not a default on part of assessee in complying
statutory notice issued under Section 143(2) of the Act. Thus, the case of
the assessee does not fall under the purview of Section 271(1)(b) of the

Act. Therefore, we delete the penalty.

8. In the result, the appeal of the assessee is allowed.
| This Order pronounced in Open Court on 14/09/2022 \
Sd/-
(Ms. SUCHITRA KAMBLE)
JUDICIAL MEMBER

Ahmedabad; Dated 14/09/2022
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